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(a) || WO & waEr e ERW A WA B .
A'n?r person aggrieved by this Order-in-Appeal may file an appeal to the appropriate autharity in the
following way. - E
Natioral Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases

| where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017. ‘
State Bench or Area Bench of Appeliate Tribunal framed under GST Act/CGST Act other than as .

" mentioned in para- (Aj{i} abové in terms of Section 109(_7} of CGST Act, 2017 .

(i) Appeal to the Appella_tie Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied inith a fee of Rs. One Thousand for every Rs. One Lakh of Tax or input Tax Credit |
involved or the differefice in Tax or Input Tax Credit involved or the amount of fine, t%’e or penalty
determined in the ordglr appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

{B) Ap’peal under Sectidn :";12(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant

documernits either electronically or as may be notified b the‘Re]gistrar, Agpeilate Fribynal in FORM .GST
PL-05, on.common portal as prescribed under Rule 110.of CGS Rules, 2017, and shall be accompanied

by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

)

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 affer paying -
(I} Fult amount of Tax, Interest, Fine Fee and Penalty arising from the impugned order, as is
admitted/accépted by the appellant, and ‘ _
(i) A sum equal to twenty five per cent of the remaining amount of Tax In dispute, in addition to the
amount paid under Section 107{6} of CGST Act, 2017, arising from the said order, In relation to
which the appe:z| has been filed.

th]

i Tribunal enters office, whichever is later.

THe Central Goods ‘& Service Tax ( Ninth Removal of bifficulties} Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication 1
of Order or date on which the President or the State President, as the case rhay be, of the Appellate
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ORDER IN APPEAL

I
L
_l

Brief Facts of the Case :-

This appeal has been filed under Section 107 of the Central Goods and
Service Tax Act, 2017 (hereinafter referred to as “the Act") by M/s. Jay Mataji
Milk Agency (Trahe Name), Hasmukhbhai Pujabhai Thakor (Legal Name),
Khoraj, Sanand,’' Ahmedabad - 382170 (herelnafter___ referred to as "the
appellant”) against the Order No. ZA2412200525814 dated 15.12.2020
(hereinafter referred to as "the impugned order") passed by the
Superintendent, Central Goods and Service Tax Range- I, Division-III —
{Sanand, Ahmedabad North (hereinafter referred to as "the adjudicating
authority / Proper Dfﬁuer").

R. Brief facts of the case are that the Proper Officier has cancelled the
GSTIN 24AUPPT8344MIZQ of M/s. Jay Mataji Milk Agency (Trade Name), .
Hasmukhbhai Pu_]abhal Thakor (Legal Name), Khoraj, Sanand, Ahmedabad —
882170 due to r=ason that as the appellant has not filed returns for a

¢ontinuous perlod of six months.

Being aggriﬁeved with the impugned order dated 15. 12.2020, the
ppellant has ﬁled the appeal on 13.08.2021, i.e. after the delay of 150 days
om the normal period prescnbed under Section 107(1) of CGST Act, 2017.
urther, the appellant has submitted that they have filed GST returns till
ovember - 2020 i.e. up to the date of cancellation: of registration. The
ppellant in theirl'grounds of appeal has mentioned that they wish to avail
(ST Amnesty Scheme. The appellant has further stated that if their request

f revocation of cancellation of registration will be consic ered they will file all

Personal hea’"ing in the case was held on 31.08.2021 in virtual mode. Shri
ikas Pareek, Authorized Representative of Appellant has attended the hearmg He
reiterated the submissions made in appeal memorandum and requested to consider

their appeal.

Discussion and Fin;iings 3-

5 I have gone j;hrough the facts of the case and the written submissions

mjade by the appellant. I find that the main issue to be decided in the instant

case are (i) whether the appeal has been filed within the prescribed time-

limit and (i) whether the appeal filed against the orde- of cancellation of

ragistration can be considered for revocation by the proper officer.

6. First of all, I would like to take up the issue of filing the appeél%i}\
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1

before deciding the issue of filing the appeal on merits, it is imperative that

the statutory provisions be gone through, which are reproduced, below:

SECTION 107. Appeals to Appellate Authority. — (1} Any person aggrieved
by any debision ar order passed under this Act or the State Goods and Services
Tax Act or the Union Territory Goods and Services Tax Act by an adjudicating
authority may agveal to such Appellate Authority as may be prescribed within
three months fro'ri the date on which the said decision or order is communicated to

such person.

{4) The Appellaté} Authority may, if he is satisfied that the appellant was
prevented by sufficient cause from presenting the appeal within the aforesaid
period of three months or six months, as the case may be, allow it to be presented

within a further period of one month.

7. I observed ‘:-that in the instant case the appeal has been filed by delay
from the normal period prescribed under Section 107(1) of the CGST Act,
2017. I find that ‘".I:'aough the delay in filing the appeal is condonable only for a
further period of one month provided that the appellant was prevented by
sufficient cause from presenting the appeal is shown and the delay of more
than oiie month is not condonable under the provisions of sub section (4) of
Section 107 of the Central Goods and Seivice Tax Act, 2017.

7.1 Further, m the above context, [ find that in terms of the Hon'ble
Supreme Court jli}dgment dated 23.03.2020, wherein the Apex Court taking
suo moto cognizance of the situation arising du..e to COVID-19 pandemic has
extended the period of limitation prescribed under the law with effect from
15.03.2020 till further orders. Further, the Hon'ble Supreme Court vide order
dated 27.04.20215 has restored the order dated 23rd March 2020 thereby
directing that thef:yeriod(s) of limitations, as prescribed under any General or
Special Laws in respect of all judicial or quasi-judicial proceedings, whether

condonable or not.‘ shall stand extended ti_II further orders from 15.03.2020.

7.2 In the above context, I also find that the CBIC, New Delhi has issued
Notification No.35/2020-Central Tax dated 3 April 2020 and notified as
under:-

g Ff‘«’f.

i

(i) where, any tir,{le limit for completion or compliance of any afﬁity;, lgy-@ﬁo

authority or by d’ny person, has been specified in, or prescribed or nﬂeaﬂ
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under the said 'iAct which falls during the period Jrom the 20th day of
March, 2020 to the 29th day of June, 2020, and where completion or
compliance of such action has not been made wtthm such time, then, the
time-limit for camplet:on or compliance of such action, shall be extended up
to the 30th day (__JfJune 2020, including for the purposes of -

fa) completion of any proceeding or passing of any order or issuance of any
notice, mttmatwn notification, sanction or approval or ‘such other action, by
whatever name called, by any authority, commission or tribunal, by
whatever name called, under the provisions of the Acts stated above; or

(b} filing of anr; appeal, reply or application or Sfurnishing of any report,
document, return, statement or such other record, by whatever name called,

under the provisions of the Acts stated above;

V.3 Further, CBIC New Delhi vide Notification No 55/2020 Central Tax
Hated 27t June 2020 has make the following further amendment in the
Notification of the Govt of India in the Ministry of Finance (Department of
Revenue), No.35/2020-Central Tax dated 3rd April,2020 published in the
Fazette of India,'j Extraordinary, Part-l1I, Section 3, Sub section (1) vide
number GSR 235(E) dated 374 April,2020 namely:-

£

n the said notification, in the first paragraph, in clause (i}, - ‘

(i) for the words, figures and letters "29th day (;f June, 2020", the
words, figures afid letters "30th day of August, 2020" shall be substituted;

fii) for the words, ﬁgures and letters "30th day of June, 2020" the words,
figures and letters “31st day of August, 2020" shall be substttuted

7.4 1 also find that the CBIC, New Delhi has issued Circular No.

57/13/121-GST dated 20th July, 2021 and clarified as under.-

4{c):- Ap)!:reanlg'i by taxpayers/ tax authorities against any quasi- judicial order.-
Wherever any appeal is required to filed before Joint/ Addtttonal Commissioner
(Appeals), Commissioner (Appeals), Appeliate Authority for A dvance Ruling, Tribunal
and various courts against any quasi-judicial order or where a proceeding for revision
or reetification of any order is required to be under taken, th’e time line for the same
would stand extended as per the Hon'ble Supreme Court’s order.

3. In other words, the extension of timelines granted by Hon 'ble Supreme Court vide its
Order dated 27.04.2021 is applicable in respect of any appeal which is required to be
Jiled before Jo;’nt/ Additional Commissioner (Appeals), Commzssmner (Appeals)
Appellate Authority for Advance Ruling, Tribunal and various Gourts agaf’n g

\ \
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Judicial order or where proceeding for revision or rectification of any order is required

10 be undertaken, and is not applicable to any other proceedings under GST Laws.

In view of above and also looking into the Covid-19 pandemic
situation in the instant matter, 1 am jnclined to condone the delay of filing

of appeal.

8. As regards flo whether the appeal filed against the order of cancellation
of registration car. be considered for revocation I observed that recently CBIC
has issued Notification No. 34/2021 - Central Tax dated 29.08.2021. The

relevant portion is reproduced as under :

“G.S.R....(E;.~ In partial modification of the notifications of the Government of
India in the Afﬁhistry af Finance (Department of Revenue) ... .. .. ... hereby
notifies thar wf'ﬁzere a registration has been cancelled under clause (b) or (c} of
sub-section (2): of section 29 of the said Act and the time limit for making an
application of ;‘evocation of cancellation of registration under sub-section (1) of
section 30 of the said Act falls during the period from the 1 st day of March, 2020
to 31st day of August, 2021, the time limit for making such application shall be
extended upto !}16 30th day of September, 20271,

Further, 1 f md that CBIC has issued Circular No. 158/14/2021-GST
dated 06.09.202! 'on the subject “Clarification regarding extension of time limit (o
apply for revocation ‘of cance!larzon of registration in view of Notification No. 34/202]-
Central Tax dated "9th August 2021 - Reg. " The relevant para 3.1 of Circular is reproduced

as under :

3.1. The said » Jnf‘ cation specifies that where the due date of filing of application
Jor revocation of cancellation of regisiration falls between Ist March, 2020 to 31s¢
August, 2021, the time limit for filing of application for revocation of cancellation

of registration is extended to 30th September, 2021. Accordingly, it is clar ified that

the benefit of said notification is extended to all the cases where cancellation of
registration has been done under clause (b) or clause (c) of sub-section (2) of
section 29 of!h CGST Ac, 2017 and where the due date offlmg of application for
revocation of cancellanon of registration falls between Ist Mar ch, 2020 ro 3]st
August, 2021 It is firther clarified that the benefit of notification would be
applicable in rhose cases also where the application Jor revocation of cancellation
of registration is either pending with the proper officer or has already been rejected

by the proper oj icer. It is further clarified that the henefit of notification would also

be available in |, hose cases which are pending with the appellate authority or which

?f;

have been rejec red by the appellate authority. In other words, . the datef filmg
£

application for revocation of cancellation of registration’ :m rilfu ca}fﬁ here

registration has been cancelled under clause (b) or clause (c) of si@cn (2) of

.\‘
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section 29 of CGST Act, 2017 and where the due date of filing of application for
revocation of :‘cancelfarion of registration falls between |.; March, 2020 to 31st
Awgusy, 2021, is extended to 30th September, 2021, Irrespective of the status of such
applications. /fs explained in this para, the said notification would be applicable in

the following manner:

@) application“;for revocation of cancellation of registration has not been Jiled

by the taxpayeé‘*—

In such cases, the applications for revocation can be Siled upto the extended
timelines as provided vide the sqid notification. Such cases also cover those
instances where an appeal was filed against order of cancellation of registration

and the appeal had been rejected

Accordingly, I am proceeded to decide the case.

9, I have gone__:; through the facts of the case and the written submissions
made by the appcf:llant. I find that the adjudicating authority/proper officer
has cancelled the registration with effect from 30.11.2020 as the appellant
failed to file GST Returns for a continuous period of six months. On going
through the records produced before me, 1 find that the proper officer has
issued the Order ‘éof cancellation of registration of Appellant on 15.12.2020
effective from 30. Il .2020. |

Further, I find that the provisions of revocaticn of cancellation of
registration when'the same is cancelled by the proper officer on Su0 moto
basis are containéd in Section 30 of the CGST Act, 2017 and Rule 23 of the
CGST Rules, 2017. Therefore, 1 find it pertinent to refer Section 30 and Rule

23 as under: -

SECTION 30, Révocation of cancellation of registration. — (1) Subject to
such conditions a{é may be prescribed, any registered persoﬁ, whose registration
is cancelled by the_‘_;‘ proper officer on his own motion, may apsly to such officer for
revocation of cancellation of the registration in the prescribed manner within thirty

days from the date of service of the cancellation order -

[Provided that such period may, on sufficient cause being shown, and for reasons

[l
to be recorded in u.riting, be extended, -

fa} by the Additional Commissioner or the Joint Commissioner, as the case may

be, for a period not exceeding thirty days;

(b} by the Commissioner, for a further period not exceeding'thirty days, beyond
the period speciﬁed/{(_f ' : (a\l}
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{2) The proper cfficer may, in such manner and within such period as may be
prescribed, by order, either revoke cancellation of the registration or reject the

application :

Provided that the application for revocation of cancellation of registration shall not

be rejected unless the applicani has been given an opportunity of being heard.

(3) The revocaiion of cancellation of registration under the State Goods and
Services Tax Act or the Union Territory Goods and Services Tax Act, as the case

may be, shall be deemed to be a revocation of cancellation of registration under
this Act.

RULE 23. Revccation of cancellation of registration. — 1) A registered
person, whose registration is cancelled by the proper officer on his own motion,
may submit an ;zpplication Jor revocation of cancellation of registration, in FORM
GST REG-21* tb. such proper officer, within a period of thirty days from the date
of the service of .the order of cancellation of registration at the common portal,

either directly or-through a Facilitation Centre notified by the Commissioner :

Provided that n: application for revocation shall be filed, if the regisiration has
been cancelled f-r the failure of the registered person to furnish returns, unless
such returns are furnished and any amount due as tax, in terms of such returns,
has been paid aldng with any amount payable towards interest, penalty and late

fee in respect of the said refumns :

[Provided further that all returns due for the period from the date of the order of
cancellation of registration till the date of the order of revocation of cancellation of
registration shall be furnished by the said person within a period of thirty days

Sfrom the date of ¢rder of revocation of cancellation of registration :

Provided also that where the registration has been cancelled with retrospective
effect, the registered person shall firnish all returns relating to period fiom the
effective date of dancellation of registration till the date of order of revocation of
cancellation of registration within a period of thirty days from the date of order of

revoeation of can(i}ellatton of registration.]

(2) fa] Where the: proper officer is satisfied, for reasons to be recorded in writing,
that there are suj}’icient grounds for revocation of cancellation of registration, he
shall revoke the cancellation of registration by an order in FORM GST REG-22*
within a period of thirty days from the date of the receipt of the application and

R

communicate the same to the applicant.

: 5]
{b] The proper ufficer may, for reasons to be recorded in wrrtmg under “\ '
circumstances other than those specified in clause (a), by an order in \FO @

e,
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REG-05%, reject the application for revocation of cancellation of registration and

communicate the same to the applicant.

(3} The proper oﬁ‘icer shall, before passing the order referred to in clause (b} of
sub-rule (2), issue{-;a notice in FORM GST REG-23* requiring the applicant to show
cause as to why tﬁe application submiited for revocation under sub-rule 1) should
not be refected and the applicant shall Jfurnish the reply w;thin a period of seven
working days fronfi the date of the service of the notice in FORM GST REG-24*

(4) Upon receipt of the information or clarification in FORM GST REG-24*% the
| proper ofﬁcér shalii proceed to dispose of the application in the manner specified in
sub-rule (2) withir_iﬁ a period of thirty days from the date of the receipt of such

information or ctanffication from the applicant.

10. Further, 1 find that the Central Board of Indirect Taxes & Customs,
New Delhi has clarified the issue vide circular No. 99/18/2019-GST dated .

23.04.2019. Para 3 of said circular read as under:

3. First proviso tc§ sub-rule (1) of rule 23 of the said Rules provides that if the
registration has béen cancelled on account of failure of the registered person to
Jfurnish returns, ne. application for revocation of cancellation of registration shall be
filed, unless such rﬁatums are furnished and any amount in terms of such returns is
paid. Thus, where the registration has heen cancelled with effect from the date of
order of cancellation of registration, all returns due till the da e of such cancellation

are required to be furnished before the application for revocation can be filed.

11. On going through the records/submissions, I find that the appellant
Ras declared in thé appeal memorandum that they have filed GST Returns

[

1l November — 2020 i.e. till the date of order of cancellation of registration.
In support of same the appellant has also produced the copy of status of

fi ing_ of GST Returns. Hence, ! find that the appellant has complied with the

apove said provisions in the instant case. Further, I find that as the

Bection 30 of the seid Act in terms of CBJC Notification No. 34/2021-Central
Tax dated 29.08.2021. Therefore, | am of the opinion that the registration of

appellant may be considered for revocation by the proper officer subject to

dyte compliance of the conditions by the appellant under Rule 23

Ruies, 2017, Accordingly, [ allow the appeal of the appellant /fn

7
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the proper officer' to consider the revocation application of the appellant

after due verification of payment particulars of tax, penalty, late fee, interest

and status of returns.

12. mme%ﬁnémmmmmﬁﬁﬁmm%l

The appeal ﬁiied by the appellant stands disposed of in above terms.

N
r Rayka)

Joint C /umm@loner (Appeals}
t w7

Date l?‘bg 2021
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Attested

(Dilip Jadav)
Superintendent _
Central Tax (Appeels)
Ahmedabad i

By R.P.A.D.
To,

M/s. Jay Mataji Milk Agency (Trade Name),
Hasmukhbhai Pujabhai Thakor (Legal Name),
Khoraj, Sanand, {.&hmedabad ~ 382170

Copy_to:
. The Principal Chief?_:Commissioner of Central Tax, Ahmedabad Zone.

2] The Commissioner, Central GST & C.Ex, Ahmedbad North.

The Superintendent, CGST & C.Ex, Range-I, Division-JII - Sanand, Ahmedbad
North.

The Assistant Corffg.missioner, CGST & C.Ex, Division-IIT — Sanand, Ahmedabad
North,

The Additional Coni.missioner, Central Tax (System}, Ahmedabad North.

~Guard File,

P.A. File



